


THE GLoBAL PARTICIPATION CHALLENGE

RULES OF PROCEDURE

STATE LEVEL (“LANDER”)

The states of Hesse and Bavaria are unique in having the mandatory constitutional refer-
endum (on the Swiss and US model): any amendment to the state constitution must be
ratified by the people. In Bremen, until 1994 constitutional amendments had to be decided
by the people in a referendum if the parliament was not unanimously in favour.

Six federal states have non-binding popular petitions, which represent a right to make a
submission to the parliament (agenda initiative) which does, however, not lead to a refer-
endum vote (cf. Austria, federal level). All German states have citizens’ initiatives and
referendums (“Volksbegehren” and “Volksentscheide”). Constitutional issues may be the
subject of initiatives in all the states except Hesse and Saarland. In addition, a number of
issues are “off-limits™: initiatives which relate to a significant extent to the state budget, or
to taxes, excise, other duties, and officials’ salaries, are inadmissible (the so-called “finance
taboo”). These exclusions of issues are often the subject of court cases.

The rules of procedure in all of the states have a three-stage structure, but there are big
differences in the quorums and time periods allowed:

The first stage has two forms: the popular petition (“Volksinitiative”) and the submission
for a citizens’ initiative (“Antrag auf Volksbegehren”). In the former case only, the proposal
goes first to the state parliament for consideration. In both cases, normally signatures
of between 0.4% and 1% of all registered voters are required (North-Rhine Westphalia
has a very low signature threshold of 0.02%, while Hesse is rather high at 3%). After the
Interior Ministry has checked that the submission is legally admissible, the process moves
to the next stage of the “Volksbegehren” (citizens’ initiative) for which a higher signature
quorum has to be met. After an initiative has been qualified the proposal will be debated in
parliament. If parliament does not accept the proposal a referendum vote will take place.

Unlike in Switzerland and many of the states of the USA, in most German states (“Lénder”)
the referendum is not decided by a simple majority but with the additional requirement of
an approval quorum. The state parliament can always present a counter-proposal, which
is voted on at the same time. The following table lists the various quorums and time
allowances:
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TABLE 1: INITIATIVES AND REFERENDUMS IN THE
FEDERAL STATES OF GERMANY

INITIATIVE REFERENDUM
(“VoLKSBEGEHREN”) (“VOLKSENTSCHEID”)
SIGNA- TIME ALLOWED FOR ApPROVAL APPROVAL QUORUM
STATE TURE SIGNATURE COLLECTION QUORUM AMENDMENT TO
QUORUM 0frIcIAL [0] OR FREE STATUTORY CONSTITUTION
COLLECTION [F]! LAW
Baden-Wiirttemberg 16.6 % 14 days [0] 33% 50%
Bavaria 10% 1 days [0] no quorum 25%
. % ..
Berlin 7 0, 2 months [0] 25% 50% + 2/3 majority
20 %
Brandenburg c. 4% 4 months [0] 25% 50% * 2/3 majority
10 %/
Bremen 20 %2 3 months [0] 25% 50%
Hamburg 5 % 14 days [0+F] 20% 50% * 2/3 majority
Hesse 20% 14 days [0] no quorum not possible
Mecklenburg- o s L
Western Pomerania c.10% unlimited [F] 33% 50% * 2/3 majority
Lower Saxony 10% 12 months [F] 25% 50%
North Rhine— 8% 8 weeks [0] 15% 50% tumout.qgorum
Westphalia + 2/3 majority
. . %
Rhineland-Palatinate c.10% 2 months [0] 25% turnout 50%
quorum
Saarland 20 % 14 days [0] 50% not possible
Saxony c.12.5% 8 months [F] no quorum 50%
Saxony-Anhalt u% 6 months [F] 25%* 50% * 2/3 majority
Schleswig-Holstein 5% 6 months [0]° 25% 50% + 2/3 majority
L 10% [F] 4, months [F]
Th %
uringta 8% [0] 2 months [0] 25% ho®
N()T(’,S: In some states signatm‘e qll()]‘llﬂlﬁ are CXP]‘{’SSC(I as I“(’,él] mlml)(’,]‘s. II(’]“(’,, Th(‘y are gi\'(’n as p(‘l“(‘entag(’s.

! Signatures may be either collected freely [F] or have to be registered in public offices [O]

2

he 20% figure refers to the signatures requirement for constitutional amendment initiatives

In addition to free signature collection, a two-month long official signature collection can be requested
4 . s . : .

I'he approval quorum is dropped if the parliament submits a counter-proposal to the referendum

Other signature registration centres can be requested, in addition to government and municipal offices
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Table 1 shows the wide variation in procedural rules. For a citizens’ initiative (, Volksbe-
gehren®), only four states regulated a citizen-friendly signature quorum of less than 10%.
Free signature collection is often forbidden, and the time allowed for collection varies
from a very short two weeks to as much as several months. There are also big differences
in relation to the referendum vote (, Volksentscheid“): Bavaria, Hesse and Saxony have no
quorum for statutory legislation; most of the other states have a 25% approval quorum.
Rhineland-Palatinate (RP) and North-Rhine Westphalia (NRW) have recently introduced
innovative reforms, opening up new possibilities with a 15% approval quorum (NRW) and
a 25% turnout quorum (RP). Realizing constitutional amendments via initiative and refer-
endum is virtually impossible in all the states, with the sole exception of Bavaria. Nearly
all states impose a 50% approval quorum (Bavaria: 25%; Thuringia: 40%). In several states
there is an additional requirement of a 2/3 majority.

MUNICIPAL LEVEL

Up to 1989, only Baden-Wiirttemberg had any direct-democratic instruments at the local
level. Since then, citizens’ initiatives and referendums have been introduced everywhere
(Berlin finally in 2005). It is no coincidence that the most citizen-friendly regulations are
to be found in Bavaria and Hamburg: the decisions on the regulations were taken by the
citizens themselves in state-wide referendums in 1995 and 1998 respectively — in each
case against the views of the state government of the time. Thus, Bavaria and Hamburg
became role models and set a new standard for citizen-friendliness.

The way the process unfolds at the municipal level is similar to that at the state level,
except that there are only two stages: initiative (“Biirgerbegehren”) and referendum vote
(“Biirgerentscheid”). There is a time limit on signature collection only for initiatives
which aim at overturning a decision of the local council (the elected representatives).
This so-called “corrective initiative” is known in Switzerland as the “facultative
referendum”. Unlike the practice at the state level, the local council may not present its
own counter-proposal to be voted on simultaneously in the referendum.

This is, however, possible “indirectly”: in seven states (Baden-Wiirttemberg, Bavaria,
Bremen, Mecklenburg-Western Pomerania, Saxony, Saxony-Anhalt and Schleswig-
Holstein) the local council itself (normally by a 2/3 majority) is allowed to call a
referendum on its own proposal. In Germany, this plebiscitary form of direct democracy
is known as a “council referendum” (Ratsreferendum).
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TABLE 2: REGULATIONS OF CITIZENS' INITIATIVES AT MUNICIPAL LEVEL

CITIZENS’ INITIATIVE

REFERENDUM VOTE

(“BURGERBEGEHREN") (“BURGERENTSCHEID")
STATE SIGNATURE | TIME ALLOWANCE APPROVAL
(YEAR OF INTRODUCTION) QUORUM FOR CORRECTIVE QUORUM

% INITIATIVES %
Baden-Wiirttemberg (1956) 5—10 6 weeks 25
Berlin (2005) 3 6 months 15 (turnout)
Bavaria (1995) 3—10 none 10—20
Brandenburg (1993) 10 6 weeks 25
City of Bremen (1994) 10 3 months 25
Bremerhaven (1996) 10 6 weeks 30
Hamburg (1998) 2—3 6 months No quorum
Hesse (1993) 10 6 weeks 25
Meckl.-W. Pomerania (1994 2.5—-10" 6 weeks 25
Lower Saxony (1996) 10 3—6 months 25
N.Rhine-Westphalia (1994) 3—10 6 weeks 20

—3 months

Rhineland-Palatinate (1994) 6—15 2 months 30
Saarland (1997) 5—15 2 months 30
Saxony (1993) 157 2 months 25
Saxony-Anhalt (1993) 6—15 6 weeks 30
Schleswig-Holstein (1990) 10 6 weeks 25
Thuringia (1993) 1317 L, weeks 20—25

Notes: Where quorums are stated in actual numbers, they have been converted to percentages here.

)/

! The signature quorum is reduced below 10% when the population size exceeds 50,000
% The quorum can be reduced to as little as 5% by municipal statute
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There is a wide range of variation in the procedural rules:

- In most states important policy areas (such as city planning, zoning) cannot be the
subject of citizens’ initiatives. Only in Hamburg, Bavaria, Hesse and Saxony there are
almost no restrictions on these subject-matters.

Many states require a high signature quorum, often around 10%. Hamburg has the most
citizen-friendly quorum at 2—3%, followed by Berlin (3%), Bavaria and North-Rhine West-
phalia at 3-10% (in the last two cases, the quorum is decreased as the population number
rises).

Referendum approval quorums are rather low in Hamburg, Berlin, Bavaria and North-
Rhine Westphalia. Most German states have high approval quorums of 25% or 30%,
which in practice invite to recommend abstention of voting and debating issues, or even

to outright referendum boycotts.

PRACTICE

FEDERAL LEVEL

The Federal Republic is one of the very few countries in Europe with no experience at
all of national referendums. There were, however, two referendums during the Weimar
Republic (1919-1933): one in 1926 on a proposal to expropriate the wealth of princely
families, the other in 1929 aimed at rejecting the reparations proposal of the “Young
Plan”. Despite a majority “Yes” vote on both occasions, both referendums failed to reach
the required turnout quorum: only 89.6% of voters took part in 1926; a mere 14.9% in
1929. Of the total of 83 initiatives considered, a submission was presented in 13 cases,
three of which were taken forward to the initiative process, two of them resulting in a
referendum.There were partial successes in some cases.

During the Nazi period (1933—1945), there were three manipulated plebiscites: in 1933,
on withdrawal from the League of Nations; in 1934 on ratification of Hitler’s usurpation
of the president’s office; in 1938, on the annexation of Austria.

STATE LEVEL

Practice at the state level is quite different. Here there have been 204 cases: 14 refer-
endums to ratify the state constitution; 10 referendums on changes to state boundaries; 18
obligatory constitutional referendums (nine in Bavaria, eight in Hesse and one in Bremen
(in 1994, on a revision of the constitution). In addition, there have been 162 citizens’ initi-
atives and referendums (Volksbegehren and Volksentscheide) i.e. launched “from below”,
as well as 80 non-binding popular petitions. The table below gives an overview of the
frequency and regional distribution of the citizens’ initiatives and petitions.
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TABLE 3: POPULAR PETITIONS, CITIZENS’ INITIATIVES (CI) AND REFERENDUM VOTES (CIR)

STATE ProvI- NUMBER NUMBER NuMBER : NUMBER A CRP TAKES ADDITIONAL
SION OF YEARS of CI aND oF CRP oF CIR PLACE ON POPULAR
SINCE : (T0 2005) i SUBMIS- AVERAGE EVERY PETITIONS
SIONS ... YEARS
Baden- 1974 33 5 - - infinite none
Wiirttemberg
Bavaria 1946 60 38 16 5 4.2 none
Berlin® 1995 37 10 1 - 36.0 2
Brandenburg 1992 14 21 7 - 1.9 none
Bremen 1947 59 10 IA - 19.3 6
Hamburg 1996 10 19 7 IA .3 2
Hesse 1946 60 5 I - 59.0 none
Mecklenburg- 1994 12 19 - - infinite -
‘W. Pomerania
Lower Saxony 1993 13 7 2 - 6.0 11
NRW 1950 56 9 2 - 27.5 10
Rhineland-Pal. 1947 59 L I - 58.0 none
Saarland 1979 27 5 - - infinite none
Saxony 1992 14 1 IA I 3.3 none
Saxony-Anhalt 1992 14 2 2 I 6.5 7
Schleswig- 1990 16 15 3 2 5.0 none
Holstein
Thuringia 1994 11 5 3 - 3.7 =
Total 495 185 53 13 9.3 38

* .
Berlin: excl. 1949-1974
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We can draw the following conclusions from the table 3:

« The citizens of Hamburg and Brandenburg make the most frequent use of direct de-
mocracy. In Brandenburg, however, so far not a single referendum vote has taken place,
because none of the initiatives had been qualified — probably due to the ban on the free
collection of signatures.

There have been no referendums at all in Baden-Wiirttemberg, Saarland and Mecklen-
burg-Western Pomerania; this comes as no surprise, given these states’ very high, to
prohibitive, procedural hurdles.

“Bottom-up” i.e. citizen-initiated referendum votes have so far occurred in only five
states: most of them in Hamburg and Bavaria.
In terms of absolute numbers, most initiatives and referendums have taken place in Ba-

varia, but Hamburg has been catching up quickly in recent years.

A more detailed analysis of the statistics reveals the following:

- 2004 saw the 50" citizens’ initiative. Of these, 62% failed; only one in four resulted in
a referendum. The reason lies in the excessively high quorums in conjunction with the
inadequate signature collection periods (e.g. in Bavaria) and/or the ban on the free col-
lection of signatures.

“Education and culture” has been the most frequent subject area (30%), followed by “de-
mocracy and domestic politics™ (22%). “Protection of the environment”, “social issues”
and “the economy” were the next most popular themes, each accounting for 10% of the

processes.

These instruments are predominantly used by citizens’ initiative and campaign groups; or-
ganizations and political parties appear mainly as coalition partners and/or supporters.

25% of the processes were directly successful: the indirect positive effects (public aware-
ness, spread of information etc.) cannot be quantified.
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LoCAL AUTHORITY LEVEL

TABLE 4: NUMBER OF CITIZENS’ INITIATIVES (“BURGERBEGEHREN”) AND CITIZEN-INITIATED

REFERENDUMS IN GERMANY (TO 31.12.2006)

FEDERAL STATE ProvISION NUMBER OF CITIZENS’ AND NUMBER GOING TO
SINCE DISTRICTS/ COUNCIL REFERENDUM
MUNICIPALITIES INITIATIVES

Bavaria 1995 2,056 1,852 932
North Rhine- 1994 396 506 127
‘Westphalia

Baden-Wiirttemberg 1956 1,110 362 195
Schleswig-Holstein 1990 1,125 275 127
Saxony 1993 525 223 107
Hesse 1993 426 274 92
Brandenburg 1993 435 192 134
Rhineland-Palatinate 1994 2,468 126 49
Lower Saxony 1996 1,163 182 57
Saxony-Anhalt 1993 1,197 219 154
M’burg-W.Pomerania 1994 964 92 32
Thuringia 1993 1,006 78 20
Hamburg (districts) 1998 7 L7 8
Berlin 2005 12 15 2
Saarland 1997 52 10 2
Bremen 1994/1996 2 6 I
Total 12,925 4,243 2,072

SoURCES: Database of the Research Centre for Citizen Participation and Direct Democracy at the University of

Marburg

Every year, there are around 200 citizens’ initiatives in Germany, about half of them in
Bavaria. The specific procedural rules also affect the practice at the local level: in states with
citizen-friendly procedures (Bavaria, Hamburg, Saxony) the instruments are being well used.
Baden-Wiirttemberg’s high placing in the table and its relatively large number of initiatives
and referendums is due solely to the fact that citizens’ initiatives have been possible there
for so much longer. In other states such as Thuringia, Mecklenburg-Western Pomerania,
Saxony-Anhalt and Rhineland-Palatinate there are very few processes, due clearly to the
high hurdles and the very restricted range of issues allowed.
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CURRENT DEVELOPMENTS

REFORM DEVELOPMENTS AT THE STATE (“LANDER”) AND MUNICIPAL LEVELS

The direct-democratic wave of reform in Germany can be divided into two phases:
between 1990 and 1998 direct-democratic procedures were introduced, and in some cases
also reformed, in all states. In the second phase — still ongoing — one can observe a trend
towards minor parliamentary reform debates and reforms of existing provisions, mostly
selective changes to quorums or time periods (though larger-scale reforms have been
introduced in recent years in North Rhine-Westphalia, Thuringia, and Rhineland-Palat-
inate). At the same time, however, there have also been negative developments: results
of referendums have sometimes been ignored by parliaments (Hamburg, Schleswig-
Holstein), and during the 1990s there were some court rulings which blocked the further
growth of direct democracy.

THE FEDERAL LEVEL AND THE DEBATE ABOUT A REFERENDUM ON THE EU CONSTITUTION

To date, all attempts at introducing citizens’ initiatives and referendums at the national
level have been blocked by the Christian Democrats (CDU/CSU). Since these instruments
can only be introduced by an amendment to the Federal Constitution, a two-thirds majority
in parliament is required, for which the support of these two parties is necessary. The first
attempt and failure was undertaken at the beginning of the 1990s (in the course of the
revision of the constitution following on German re-unification); the second was in 2002,
putforward by the government coalition of Social Democrats and Greens. The proposal was
approved by a majority in parliament — but by less than the required two-thirds. Recently
the issue has once again been subject to lively debate when the Liberals (FDP) proposed
a referendum on the EU Constitution. There was support for the proposal among some
Conservatives (CDU/CSU), as well as in the other political parties. But some leading politi-
cians—especially then Chancellor Gerhard Schréder, Foreign Minister Joschka Fischer, and
leader of the opposition Angela Merkel — strongly opposed the idea of a referendum. The
former Red-Green coalition pursued a different plan and tried once again to get agreement
for the general introduction of initiatives and referendums. This attempt was once again
blocked by the opposition — a lost opportunity for more direct democracy in Germany.

- Research Centre on Direct Democracy and Citizen Participation at the University of
Marburg (www.forschungsstelle-direkte-demokratie.de)

« Mehr Demokratie e.V. (www.mehr-demokratie.de)

« Municipal level: Information Centre on Citizens’ Initiatives
(www.buergerbegehren.de)
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ABROGATIVE REFERENDUM Popular (referendum)
vote by means of which voters may retain or
repeal a law or decree that has been agreed and
promulgated by the legislature and already im-
plemented.

AccuMuLATION The capacity to cast more than
one vote for a favoured candidate.In Switzer-
land electoral constituencies that are allocated
more than one seat on the National Council
and where the election is therefore conducted
according to the system of proportional rep-
resentation, the name of any candidate may be
entered twice on any ballot paper.

ACQUISITION OF CITIZENSHIP The administra-
tive acquisition of (Swiss) citizenship as the re-
sult of an official decision by the authorities.

ADMINISTRATIVE REFERENDUM The right grant-
ed to eligible voters to hold a referendum on an
administrative or governmental decision made
by parliament. The Finance Referendum is one
kind of administrative referendum.

AGENDA INITIATIVE A direct democracy pro-
cedure which enables a number of citizens to
submit a proposal which must be considered by
the legislature but is not put to a vote of the
electorate.

ALTERNATIVE PROPOSAL A synonym for counter-
proposal.

APPROVAL QUORUM A requirement for passing
a (referendum) vote which takes the form of a
minimum number or percentage of the entire
electorate whose support is necessary for a pro-
posal to be passed.

ASSEMBLY DEMOCRACY Democratic system where
eligible voters exercise their political rights
in an assembly. Assembly democracy — the
original form of democracy — is widespread in
Switzerland. There are citizens’ assemblies in
the majority of municipalities. In two cantons

(Glarus and Appenzell Inner-Rhodes), popular

assemblies are held at the cantonal level.

AUTHORITIES’ INITIATIVE Relates to the issuing
of a single act which is within the area of compe-
tence of parliament and which would be subject
to referendum if it were issued by parliament.
Decisions or acts within the parliament’s area
of competence are not subject to the authorities’
initiative, nor are decisions or decrees within
the area of competence of the government and
the administration — though the rules govern-
ing competence can be changed through the av-
enue of the popular initiative. In Switzerland a
number of cantons provide for the authorities’
initiative (also known as the “parliamentary de-
cision initiative”).

B

BALLOT PAPER (FOR ELECTIONS) The official form
which eligible voters must use for elections. For
the elections to the Swiss National Council, vot-
ers can fill out a special, non pre-printed form
themselves, and may change the form or make
additions to it.

BALLOT PAPER; VOTING SLIP T'he official ballot
paper, on which voters mark or indicate their
choice, e.g. indicate with a Yes or No whether
they accept or reject the referendum proposal.

BaLLoT TEXT Text which appears on the ballot
paper, typically in the form of a question or a
series of options. For a referendum it may be
a specified question text, or a question seeking
agreement or rejection of a text; for an initia-
tive, a question asking for agreement or rejec-
tion of a proposal identified by the title of the
popular initiative; for a recall, a question asking
for agreement or rejection of the early termina-
tion of office of a specified office holder.

BINDING Description of a (referendum) vote
where, if a proposal passes, the government or
appropriate authority is legally compelled to
implement it.
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CaNDIDATE Person who can be elected. In Swit-
zerland a candidate’s name is entered on a list
for the election to the National Council. In elec-
toral constituencies that have been allocated
only one seat and where the majority system
therefore applies, any citizen of voting age may
be elected.

CaNTON A member state of the Swiss Confeder-
ation. The cantons — also frequently referred to
in Switzerland as the “states” — are the original
states which joined together in a federation in
1848 and ceded a part of their sovereignty to it.
Switzerland has 26 cantons.

CANTONAL INITIATIVE Non-binding right of sub-
mission of a proposal by a canton. Any canton
may submit a draft decree for approval by the
Federal Assembly or suggest that a proposal
be worked up into a formal bill. In a number of
cantons, the cantonal initiative can be demand-
ed via a popular initiative.

CANTONAL MAJORITY [n the case of a manda-
tory referendum, a majority of the cantons is
required in addition to a popular majority in or-
der for the proposal that has been submitted to
the People to be accepted. It is accepted when
the popular vote has been in favour of the pro-
posal in a majority of the cantons. In calculating
the majority, the results in the cantons of Ob-
walden, Nidwalden, Basel City, Basel Country,
Appenzell Outer-Rhodes and Appenzell Inner-

Rhodes each count as half a cantonal vote.

CAPABLE OF CARRYING THROUGH A (FHCULTHTIVE)
REFERENDUM PROCESS Not a legal term. Groups
are referred to as “fit for referendum” if they are
considered capable of gathering the required
number of signatures to formally launch a fac-
ultative referendum.

CHAMBERS (OF THE BI-CAMERAL PHRLIRMENT) In
Switzerland the Council of States and the Na-
tional Council each form one chamber of the
parliament.
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CITIZEN-FRIENDLY [n the context of initiatives
and referendums, the degree to which the rules
on thresholds, hurdles, quorums, voting meth-
ods etc. make the process as free and fair as pos-
sible for the eligible voter.

CITIZEN-INITIATED REFERENDUM A referendum
which is called by a formal demand made by a
given number of citizens.

CrTizeNs’ INITIATIVE A synonym for popular
initiative.

CoMPULSORY VOTING Duty of the eligible voters
to participate in the election or referendum vote.
The voter may cast a blank vote, i.e. not choose
any of the given options. In Switzerland, forms
of compulsory voting are known in 11 cantons.

CONSENSUS DEMOCRACY A form of democracy
which aims to involve as large a number of
players (political parties, trade unions, minori-
ties, social groups) in the political process as
possible and to reach decisions by consensus.
Because it is relatively easy to overturn a parlia-
mentary decision in a referendum, both parlia-
ment and — even before the matter is debated in
parliament — also the government must look for
compromise solutions which will satisfy all the
important political groups capable of launching
a referendum. It was the referendum which led
historically to the formation of consensus de-
mocracy.

CONSTITUTIONALITY The quality of being in ac-
cordance with and not contradictory to the con-
stitution of a country.

CONSTRUCTIVE REFERENDUM A popular proposal
which is linked to a referendum. The construc-
tive referendum gives a certain number of eli-
gible voters the right to present a counter-pro-
posal to a decree which is subject to the optional
referendum. The counter-proposal is presented
together with the decree. In Switzerland this
possibility currently exists in the cantons of
Bern and Nidwalden.
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CoNsULTATION The consultation is an important
stage in the Swiss legislative process. Draft laws
and constitutional amendments which have far-
reaching political, economic or cultural effects,
are circulated amongst all interested parties,
who can submit their comments.

CONSULTATIVE REFERENDUM A politically sig-
nificant but legally non-binding ballot decision
— which may have included citizens who are not
registered voters. The consultative referendum
can in principle have as subject-matter anything
with which the state concerns itself or wishes
to concern itself. A consultative referendum is
a contradiction in terms, it refers to a decision
of the electorate, which is legally not a decision
but an advice. Very often what is called a “con-
sultative referendum” is in fact, in the terminol-
ogy that is used here, a plebiscite.

CounciL of STATES The smaller chamber of the
Federal Parliament (IFederal Assembly) in Swit-
zerland, comprising 46 members. The Council
of States is the chamber representing the can-
tons because its members act as delegates of
their respective cantons. Nowadays, the mem-
bers of the Council of States are elected in their
cantons by the citizens there who are eligible
to vote, in the same way as the members of the
National Council, but according to regulations
laid down under cantonal law.

COUNTER-PROPOSAL A proposal to be presented
to a (referendum) vote as an alternative to the
proposal contained in a popular initiative or ref-
erendum. The counterproposal may originate
in the legislature or in a given number of citi-
zens. In Switzerland the Federal Assembly may
submit a counter-proposal both to a general
popular initiative and to a formulated popular
initiative in the event that it wishes to address
the concern raised in the popular initiative but
wants to deal with the matter in a different way
from that proposed by the authors of the initia-
tive. In such a case, a vote is held in accordance
with the rules on the double yes vote.

DECIDING QUESTION Where an original initia-
tive and a counter-proposal are to be voted on
in the same referendum, there is the possibility
of a Double Yes result, as voters may vote in fa-
vour of both proposals. In such cases, the decid-
ing question is used to determine which version
should be implemented should both proposals
be approved.

DIRECT COUNTER-PROPOSAL A proposal (c.g. a
draft law) which enters the decision-making
process at the same stage as the initiative and
is voted on in the referendum together with the
original proposal and as a specific alternative to
1t.

DIRECT DEMOCRACY A form of state in which the
sovereign power is held by the People i.e. na-
tional sovereignty belongs directly to the Peo-
ple. The People also exercise their sovereignty
directly, for example by means of popular leg-
islation (the People propose and approve the
laws). This is the essential distinction between
“direct” and “indirect” democracy.

DIRECT DEMOCRACY  PROCEDURE Procedures
which a) include the right of citizens to par-
ticipate directly in the political decision-making
process on issues and b) at the same time are
designed and work as instruments of power-
sharing which empower citizens. The follow-
ing types of procedures can be distinguished:
referendums, initiatives and counter-proposals.
Each type of procedure exists in different
forms, and each form can be institutionalized
in various ways. IForms of referendums are:
citizen-initiated referendums (popular refer-
endums), referendums initiated by a repre-
sentative authority, referendums initiated by a
minority of a representative authority, manda-
tory (obligatory) referendums. Forms of initia-
tives are: popular initiative (citizens’ initiative),
agenda initiative. Forms of counter-proposals
are: counter-proposals made by an authority
(for example by parliament), counter-proposal
made by citizens.
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DIRECT INITIATIVE PROCEDURE Procedure where
the initiative proposal bypasses the legislature
and is placed directly on the ballot once the pe-
tition signatures are verified.

DousLE “YES” If a counter-proposal in response
to a popular initiative is submitted, the voters
may approve both the counter-proposal and the
initiative and at the same time indicate which
of the two they would prefer if both were ap-
proved. The proposal (initiative or counter-pro-
posal) that is ultimately accepted is that which
receives the most “Yes” votes.

DouBLE MAJORITY Requirement for a proposal to
pass which includes both a majority of the over-
all total votes cast and a majority of the votes
in at least a specified proportion of defined elec-
toral areas. In Switzerland a double majority
of People and States (cantons) is required for
obligatory referendums. In other words, in or-
der to be accepted, a majority of cantons must
have voted in favour, in addition to an overall
majority of all those who voted. This means
that all the votes cast are counted twice: once
for the overall number, and then for each sepa-
rate canton. At least 50%+1 of those who voted
(the “People”), plus a majority of the cantons,
must approve the proposal. In calculating the
cantonal majority, it must be remembered that
the cantons of Obwalden, Nidwalden, Basel
City, Basel Country, Appenzell Outer-Rhodes
and Appenzell Inner-Rhodes each have half a
cantonal vote. In the case of referendums held
to approve or reject laws, a simple majority of
the votes cast is sufficient.

E
ELecTED Chosen to a public office through an
election.

ELecTION Procedure by which the members of
certain authorities or other public bodies are
appointed through being voted for by those eli-
gible to vote or by the members of an electoral
body (in Switzerland e.g. Federal Assembly,
Federal Council).
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ELECTION BY SIMPLE MAJORITY Llectoral system
in which the seats to be allocated go to those ob-
taining a majority of the votes, while those ob-
taining a minority, even when it is only slightly
less, receive no seats. In Switzerland the rules
of the majority system apply, for example, to
the elections to the Federal Council and to the
Federal Supreme Court. The elections to the
National Council, on the other hand, are gov-
erned by the system of proportional representa-
tion, with the exception of elections in electoral
constituencies that have been allocated only one
seat.

ELecTOrR Used here as a synonym for “voter”.
Other authors use “elector” for a person who
has the right to vote in an election and “voter”
for a person who has the right to vote in a ref-
erendum.

ELECTORAL CONSTITUENCY The election to the
National Council is held throughout the con-
federation at the same time. The cantons form
the electoral constituencies.

ELEcTORATE The total number of eligible vot-
ers.

ELIGIBLE VOTER/S Person/s who has/have the
right to vote.

E-VOTING / ELECTRONIC VOTING [orm of voting
where the voters are able to vote with the aid of
aspecial electronic voting system by completing
an “electronic ballot paper”, which is then sent
via a data network to the office responsible for
the vote. In Switzerland the cantons of Geneva,
Zurich and Neuchétel are currently conducting
electronic voting pilot schemes under the aus-
pices of the Federal Chancellery, whereby the
primary concern is to ensure the security of the
procedure (preservation of voting secrecy, pre-
vention of voting fraud).

EXPLANATION FROM THE FEDERAL COUNCIL cf. Ref-
erendum booklet.
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FACULTATIVE/OPTIONAL REFERENDUM A proce-
dure that leads to a (referendum) vote which is
called by a formal demand, which may emanate
from a given number of citizens or, but not ex-
clusively, from a state representative body (gov-
ernment, parliament, president or some other
defined agent). If the right to call a popular vote
procedure belongs exclusively to a state repre-
sentative body, the procedure in question is, in
the terminology used here, not a referendum
but a plebiscite. In Switzerland a popular (ref-
erendum) vote is held if’ 50,000 eligible voters
or eight cantons have requested a referendum
(referendum requested by the cantons) on, for
example, a new or amended federal act or on an
international treaty. The relevant decree of the
Federal Assembly is approved if the People vote
in favour of it (popular majority).

(Swiss) FEDERAL ADMINISTRATION The Swiss
Federal Administration includes the central
federal administration with its seven Depart-
ments (ministries), the Federal Chancellery,
the general secretariats and Federal Offices,
together with the decentralised federal admin-
istration with its government commissions and
other units under administrative control, as
well as independent institutions and businesses.
Among the main tasks of the Federal Adminis-
tration are the implementation of decrees issued
by the Federal Assembly, and in particular of
federal acts, as well as the duties assigned by
the Federal Council, including the preparation
of Federal Council business and legislation.
Each department is headed by a member of the
Federal Council, and the Federal Chancellery
by the Federal Chancellor. The autonomous
federal public law undertakings such as the
Swiss National Accident Insurance Organisa-
tion (SUVA) and the Swiss National Bank do
not form part of the Federal Administration.

(Swiss) FEpERAL AsseMBLY (FEDERAL PARLIAMENT)
The highest authority of the legislature in the
Swiss Confederation (legislative power), con-
sisting of two chambers, the National Council

and the Council of States. The two chambers
normally deal with their business (federal legis-
lation, budgetary decisions, international trea-
ties, etc.) separately, and a decree is valid only
when it has been approved by both chambers.
For elections (of members of the Federal Coun-
cil, judges of the Federal Supreme Court, the
Federal Chancellor) as well as for the receipt
of declarations made by the Federal Council
on significant issues, the National Council and
Council of States meet together as the United
Chambers of the Federal Assembly.

(Swiss) FEDERAL CHANCELLERY As the general ad-
ministrative office of the Swiss Federal Council,
the Federal Chancellery coordinates Federal
Council business and is also the office of the
President of the Confederation. In addition, it
has special responsibility for political rights, is
in charge of official publications (Federal Ga-
zette, compilations of federal legislation) and
coordinates the release of information to the
public and the translation services for the Fed-
eral Administration. The Federal Chancellery
is headed by the Federal Chancellor.

(Swiss) FebERAL CONSTITUTION The Federal
Constitution is the supreme legislative act of
the Swiss Confederation and forms the legal
foundation for all other legislation and for the
federal structure of the state. It regulates the
fundamental rights and duties of citizens and
of the entire population as well as the structure
and powers of the federal authorities. Any total
revision or amendment (partial revision) of the
Federal Constitution must be submitted to the
People and the cantons for approval (mandatory
referendum).

(Swiss) FeperaL CouncIL (GOVERNMENT) The na-
tional government, i.e. the highest authority
of the executive in the Swiss Confederation
(executive power). The Federal Council has
seven members, who are elected by the United
Chambers of the Federal Assembly, and has the
task of managing and supervising the Federal
Administration. The Federal Chancellor is head
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of the general administrative office of the gov-
ernment, the Federal Chancellery. The Federal
President chairs the meetings of the Federal
Council.

(Swiss) FEDERAL COURT The highest authority of
the judicial power in the Swiss Confederation.
The Federal Supreme Court, as the supreme
court of appeal, is responsible for ensuring that
court decisions conform to the Constitution,
and is the only court with jurisdiction in federal
law cases that cannot be dealt with by cantonal
courts, e.g. those relating to certain criminal of-
fences against the state. The various chambers
of the Federal Supreme Court are specialised
courts in a variety of legal fields such as those
of bankruptcy, civil, criminal and administrative
law. The Federal Insurance Court in Lucerne
has jurisdiction in cases relating to social insur-
ance law.

FEDERAL DECREE A ruling by the Swiss Federal
Assembly on constitutional provisions, impor-
tant single acts and general decisions. A Fed-
eral decree that is not subject to approval by
referendum is called a "simple Federal decree”.

FEDERAL LAW/FEDERAL ACT Decree of the Swiss
Federal Assembly that is of general application
and of unlimited duration and which directly
creates rights or obligations in relation to those
persons affected by it, i.e. that creates law. This
form of federal decree must be promulgated as
a federal law and is subject to an optional refer-
endum; in the case of urgent federal laws that
have no basis in the constitution, a vote of the
People and the cantons must be held (manda-
tory referendum).

FEDERAL POPULAR (REFERENDUM) VOTE In general,
any vote at the Swiss federal level is designated
a “popular vote”, as the result of the vote of the
cantons is determined by the voting of the eligi-
ble voters in each canton. A popular vote in the
true sense, i.e. a ballot in which the eligible vot-
ers alone vote and not the cantons, is for exam-
ple held in the case of an optional referendum.
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FEDERATION In Switzerland, the institutions of
the central, “national” level of politics — the fed-
eral government, parliament and authorities.

FINANCE REFERENDUM Also referred to as the
“referendum on public expenditure”. Such ref-
erendums relate to parliamentary decisions on
public expenditure, and therefore differ from
referendums on new or amended legislation.
Any parliamentary decision which involves the
expenditure of public money can be the subject
of a finance referendum. Although this form of
referendum does not exist at the Swiss national
(federal) level, it is widely used at both cantonal
and local levels.

FORMULATED POPULAR  INITIATIVE PROPOSAL
(FOR PARTIAL REVISION OF THE FEDERAL
CONSTITUTION) In Switzerland a popular initia-
tive by means of which 100,000 eligible voters
can demand the partial revision of the Federal
Constitution. The initiative proposal is present-
ed as a properly formulated draft bill.

FUNDAMENTAL RIGHT FFundamental human right.
FFundamental rights do not only guarantee the
legally enforceable claims of individuals; as ob-

Jective principles, fundamental rights permeate

the entire system of law and order. They are
binding on all organs of the state, especially the
legislature.

G

GENERAL POPULAR INITIATIVE In Switzerland
a popular initiative by which a minimum of
100,000 eligible voters may, in the form of a
general proposal, request the adoption, amend-
ment or repeal of a constitutional or legislative
provision. The general popular initiative is an
innovation that was accepted by the People in a
popular vote on 9 February 2003. Nevertheless,
in March 2007 Parliament turned down the im-
plementation of the general popular initiative
on the grounds that it was too complex and dif-
ficult to apply. Parliament will therefore submit
to a popular vote the question as to whether the
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general popular initiative should be removed
from the Constitution.

H

HARMONISATION [n Switzerland the so-called
“harmonisation” (of differences) takes place
when both chambers of the Federal Assembly
have debated a proposal in detail and have ap-
proved it by a majority in each case, but where
the precise wording of the decrees or acts from
the two chambers differs. The subsequent de-
bates concern only the differences.

HuMAN RIGHTS These are rights which belong
to everyone by virtue of being human. They are
inalienable: they cannot be denied by law. Ex-
amples of human rights are the right to life, to
freedom of religion and to freedom of speech.

I

INDIRECT COUNTER-PROPOSAL A proposal which
is not presented as a formal alternative to an
original initiative proposal. In Switzerland the
indirect counter-proposal may come from par-
liament or the government and enters the de-
cision-making process at the same level as the
original initiative proposal.

INDIVIDUAL INITIATIVE (IN ZURICH) In the can-
ton Zurich an initiative can be launched by a
single individual. The initiative will go to (ref-
erendum) ballot if it is supported by the Can-
tonal Council.

INDIRECT INITIATIVE PROCEDURE Procedure
where the initiative does involve the legislature
and the initiative proposal must be considered
by the government and parliament before it is
placed on the ballot.

INITIAL PROPOSAL The first text deposited by
the proponents of a referendum, initiative or
recall.

INITIAL SIGNATURE QUORUM Minimum number
of signatures required to launch an initiative.

INITIATIVE A procedure which allows a certain
number of citizens to submit a proposal to be
dealt with by the legislature. One form (popular
initiative) leads to a (referendum) vote, a second
(agenda initiative) to the consideration of the
proposal by the legislature.

INITIATIVE COMMITTEE T'he proponents of the
initiative. In Switzerland an initiative must be
submitted by a minimum of 7 and a maximum of
27 sponsors. An absolute majority of the spon-
sors has the right to withdraw the initiative.

L

LeGALITY The quality of being in accordance
and not in conflict with the laws of a country or
with international law.

LEGALITY CHECK The scrutiny by a public au-
thority of the constitutionality and legality of
a proposal.

LEGISLATIVE INITIATIVE A legislative initiative
can demand that a law be enacted, amended,
supplemented or repealed. All Swiss cantons
make use of the device of the legislative initia-
tive.

LEGISLATIVE REFERENDUM Referendum vote on
laws. All laws passed by parliament in all Swiss
cantons are subject to popular referendum. In
some cantons this is obligatory, in others op-
tional.

LEGISLATURE T'he constitutional organ that is
empowered to make law through the formal en-
actment of legislation.

LisT (OF CANDIDATES FOR ELECTIONS) List with
names of eligible candidates. In Switzerland lists
of candidates for elections are examined and, if
required, corrected by the relevant canton and
by the Federal Chancellery. They are numbered
and given a title for easier identification.
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MINIMUM PARTICIPATION/TURN-OUT QUORUM IN A
(REFERENDUM) VOTE. It is possible to make the
validity of the ballot dependent on a minimum
number of eligible voters having taken part.
Minimum participation quorums used to be re-
quired in some places. The subject is once again
amatter for debate in certain areas. The demand
for minimum quorums is problematic, however,
as they can falsify the result of a referendum if,
for example, both No-votes and Non-votes are
counted together.

MULTIPLE OPTION VOTE T'he voter is able to
choose between a number of different ver-
sions of the same basic proposal presented on
the same occasion. Multiple option votes occur
when an initiative proposal and a counter-pro-
posal by the parliament, two or more initiative
proposals, or a referendum proposal by parlia-
ment and a counter-proposal initiated by eligi-
ble voters are put to the vote at the same time.

N

(Swiss) NaTzoNAL CouncIL The larger chamber
of the Swiss Federal Parliament (Federal As-
sembly), the National Council has 200 mem-
bers. It is also known as the People’s Chamber,
because its members are elected in a general
election by the People, the citizens who are eli-
gible to vote.

(Swiss) NATIONAL LANGUAGES There are four
national languages in Switzerland. The most
widely used language is German, followed by
French, Italian and Rhaeto-Romanic, an ancient
variety of Latin still spoken in Alpine regions,
but currently struggling to survive.

0

0BLIGATORY/MANDATORY REFERENDUM A (refer-
endum) vote which is called automatically un-
der circumstances defined in the constitution or
in legislation.In Switzerland a popular (referen-
dum) vote must be held if the Federal Assembly
decides to carry out a total or partial revision
of the Federal Constitution, to join an organi-

238

sation for collective security (e.g. the UN) or a
supranational community (e.g. the EU), or to
introduce urgent federal legislation without the
required constitutional basis. Such a decision
requires the approval of both the popular ma-
jority and the majority of the cantons. A refer-
endum is also mandatory for popular initiatives
aimed at a total revision of the federal consti-
tution; for popular initiatives aimed at a partial
revision of the federal constitution which were
presented as a general proposal and which have
been rejected in the Federal Assembly; and to
reach a decision where the two Councils have
disagreed as to whether a total revision of the
tederal constitution should take place or not. In
all three cases, the referendum is decided by a
simple majority of the voters.

P
PARTIAL REVISION (OF THE CONSTITUTION) Parts
of the constitution are revised.

PARTICIPATION/TURNOUT The number of eligi-
ble voters (expressed as the actual number or
as a percentage of the electorate) who turned
out to vote in a referendum ballot or election.
The turnout figure is the total of all the ballot
papers, whether valid, invalid or blank.

Pass A popular (referendum) vote passes when
it is valid and the prescribed majority require-
ments for approval of the proposal within it are
met.

PENALTY (FOR FAILING TO VOTE WHERE THERE IS
COMPULSORY VOTING) The term “voting sanc-
tion” is used in cases where there is a penalty for
failing to comply with the compulsory voting
rule. In Switzerland such sanctions exist only
in the canton Schafthausen and in a number of
municipalities in the canton Graubiinden.

PETITION Written submission with no particu-
lar form that any person may send to an author-
ity. A petition may contain a proposal, a criti-
cism or a request, and the subject matter may
be any state activity. In Switzerland the federal



GLOSSARY
DIRECT-DEMOCRACY TERMS

authorities must acknowledge a petition, but
need not respond to it.

PLeBISCITE A public consultation controlled
“from above”. In the case of a plebiscite, it is
the “powers that be” — usually the President or
Prime Minister — which decide when and on
what subject the people will be asked to give
their opinion. Such polls are frequently only
consultative ie. their results are not formally
binding on parliament or government. In real-
ity, plebiscites are instruments of power which
those in power use in an attempt to reinforce
or salvage that power with the help of the peo-
ple. Their aim is not to implement democracy,
but to provide a kind of legitimacy for decisions
those in power have already taken. In the termi-
nology used here, plebiscites are not classified
as direct democracy procedures, because they
do not fulfil the criteria of power-sharing.

PoLITIcAL RIGHTS Political rights are the fun-
damental rights of the People under direct de-
mocracy. They enable citizens of voting age to
participate in the shaping of law and politics in
the state. Political rights include the right to
vote and the right to participate in elections, as
well as the right to submit a popular initiative
or referendum request, and the right to sign
such a request.

PoPULAR ASSEMBLY Assembly of eligible voters.
One of the oldest (pre-modern) forms of de-
mocracy, still practised today in Appenzell In-
ner-Rhodes and Glarus. The eligible voters of a
canton or a municipality gather in the open air
on a certain day in order to elect the govern-
ment and reach decisions about laws and public
expenditure. Everyone has the right to speak
on any issue. Voting is by show of hands. By
its very nature, the popular assembly is unable
to respect the principle of secrecy of voting de-
manded in modern forms of democracy.

PopuLAR INITIATIVE A direct democracy pro-
cedure and a political right that allows a given
number of citizens to put their own proposal on

the political agenda and initiate a (referendum)
vote on it. The proposal may be, for example, to
amend the constitution, adopt a new law, or re-
peal or amend an already existing law. Whether
the proposal is put to a vote of the electorate or
not is not at the discretion of the authorities.
The initiative procedure may include a with-
drawal clause, which gives the registered com-
mittee (sponsors) the possibility to withdraw
their initiative, for example in the event that
the legislature has taken action to fulfil the de-
mands of the initiative or part of them.

PoPULAR INITIATIVE FOR A COMPLETE REVISION
OF THE FEDERAL CONSTITUTION In Switzerland,
a popular initiative by which a minimum of
100,000 eligible voters may propose the total
revision of the Federal Constitution.

PoPULAR MAJORITY A popular majority is equiv-
alent to a majority of the valid votes cast. In
Switzerland the adoption of a new Constitution
or of amendments to the Constitution (manda-
tory referendum) require both a popular major-
ity and a majority of the cantons. For new acts
and amendments to acts (optional referendum),
only a popular majority is required.

POoPULAR REFERENDUM A synonym for citizen-
initiated referendum. In Switzerland, popular
referendum is also used as a synonym for op-
tional referendum.

PoPULAR REFERENDUM VOTE cf. (Federal) popular
(referendum) vote

PoPULAR SUBMISSION (SOLOTHURN) In the canton
Solothurn, 100 registered voters have the right
to present a written submission to the parlia-
ment. The parliament treats the submission in
the same way as a submission from one of its
members.

PostaL voTING Method of voting in which vot-
ers send their ballot papers to the office respon-
sible for the vote by post and are not required to
go to the polling station in order to vote.
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PROPONENTS The persons who first sign and de-
posit an initiative proposal, and are registered
as such.In Switzerland a synonym is “initiative
committee”.

ProposaL The complete text of a referendum
or initiative.

PusLicATION The act of making a proposal for
an initiative public by the appropriate author-
ity after it has been registered and checked for
compliance with the substantive and formal re-
quirements of registration.

QUALIFICATION FOR THE BALLOT The act of dec-
laration by the appropriate authority that veri-
fication of a citizen-initiated referendum or a
popular initiative has been completed and ad-
ditionally, in the case of a popular initiative, that
the legislature has taken all steps to submit any
desired counter-proposal.

Q

QUALIFIED MAJORITY A majority requirement
demanding that for a proposal to be passed, it
must receive a proportion of the vote in excess
of 50% plus 1 — for example 2/3 or 3/4.

QuoruM The minimum level of support re-
quired for a vote to pass a proposal.

R

REcALL A procedure that allows a specified
number of citizens to demand a vote on wheth-
er an elected holder of public office should be
removed from that office before the end of his/
her term of office. The Swiss parliament, unlike
parliaments in other countries, cannot bring the
government down, nor can the government dis-
solve parliament. In a few cantons, citizens have
the right to recall parliament or the govern-
ment by means of a popular initiative.

RECALL OF AN INITIATIVE A procedure that al-
lows the proponents of an initiative to with-
draw their proposal. In Switzerland a popular
initiative can be recalled or withdrawn by the
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initiative committee. At the federal level, recall
is permitted only up to the time when the gov-
ernment announces the date for the referendum.
An initiative presented as a general proposal
can no longer be withdrawn once the Federal
Assembly has approved it.

REFERENDUM A direct democracy procedure
which includes a popular (referendum) vote on
e.g. a constitutional amendment or a bill; the
right of the electorate to either accept or reject
the issue, which may originate from a decision
or proposal of the authorities or from a popular
initiative. Note: a popular vote procedure, which
is controlled exclusively by the authorities, is
not a referendum but a plebiscite. In Switzer-
land voters can decide on — accept or reject
— new or amended constitutional provisions,
federal acts, and certain other decrees of the
Federal Assembly (federal decrees).

REFERENDUM BOOKLET (EXPLHNHTORY BOOKLET OR
PAMPHLET) Also known as the “Explanation
from the Federal Council”. In Switzerland, a
pamphlet or booklet in which the proposal(s)
being submitted to the voters are explained and
which includes the arguments of the committee
responsible for the initiative or referendum to-
gether with the opinion of the Federal Council,
is published by the Federal Chancellery in the
four official national languages and sent to all
eligible voters via the municipalities along with
the other voting documents three to four weeks
before the voting day.

REFERENDUM INITIATED BY AUTHORITIES Some
Swiss cantonal constitutions provide for the
cantonal parliament to submit to referendum
a decree which is not subject to an obligatory
referendum.

REFERENDUM ON INTERNATIONAL TREATIES At
the Swiss national level, all international trea-
ties which are of unlimited duration and which
may not be terminated, provide for accession
to international organisations or introduce a
multilateral harmonisation of law are subject to
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the optional referendum. Accession to organisa-
tions for collective security or to supranational
communities is subject to mandatory referen-
dum. Most cantons also have a special referen-
dum dealing with sovereign treaties with other
cantons or foreign states. In both the federal
and cantonal cases, it is not the treaty as such
which is subject to referendum, but parliament’s
agreement to the treaty.

REFERENDUM ON PUBLIC EXPENDITURE cf. Finance
referendum

REFERENDUM PROPOSAL (Text of the) proposal
that is submitted to the People in a (referen-
dum) vote. In Switzerland it may be either a
popular initiative requesting a partial revision
of the Federal Constitution with or without a
counter-proposal from the Federal Assembly, or
a referendum.

REFERENDUM QUESTION A synonym for ballot
text: the question put on the ballot paper in a
popular (referendum) vote under a direct de-
mocracy procedure.

REFERENDUM REQUESTED BY THE CANTONS [n Swit-
zerland, an optional referendum that is held
when a minimum of eight cantons decide to re-
quest the same.

REFERENDUM SLOGAN A recommendation, catch-
phrase or slogan issued by a political party, its
parliamentary section or some other group with
reference to a forthcoming referendum vote.

REFERENDUM VOTE OR BALLOT Procedure by which
eligible voters may accept or reject a proposal
by casting a ballot. In Switzerland voting may
take place at the polling station using a ballot
paper (voting at the polling station), or by post
(postal voting).

REGISTERED COMMITTEE I'he proponents of a ref-
erendum, initiative or recall when they are of-
ficially registered in the form of a committee. In

Switzerland only the initiative committee has to
be registered.

REGISTRATION OF A POPULAR INITIATIVE 'Ihe
act of depositing an initiative for publication
and collection of signatures, whereby the legal
process of the initiative is officially started. In
Switzerland registration is made at the Federal
Chancellery.

REJECTIVE REFERENDUM A procedure leading to
a popular (referendum) vote which may either
retain or repeal a law or decree that has been
agreed by the legislature but has not yet come
into force.

RIGHT TO BE ELECTED/TO STAND AS A CANDIDATE
The right of a citizen of voting age to stand as a
candidate. In Switzerland citizens of voting age
may stand as a candidate for the National Coun-
cil, the Federal Council or the Federal Supreme
Court. The right to be elected in elections to
the Council of States is regulated on a cantonal
basis.

RIGHT To ELECT Right of citizens of voting age
to elect. In Switzerland citizens of voting age
have the right to elect the 200 members of the
National Council and the 46 members of the
Council of States. The election of the National
Council is governed by federal law and that of
the Council of States by cantonal law.

RIGHT TO PARTICIPATE IN ELECTIONS Right to
elect and to be elected. In Switzerland any citi-
zen of voting age has the right to participate in
the election to the National Council as a voter
(right to elect) or to stand as a candidate for
election (right to be elected). Anyone who has
the right to participate in elections also has the
right to vote.

RIGHT TO VOTE Right to participate in a (refer-
endum) vote. At the Swiss national level, the
right of citizens of voting age to participate in
popular votes at the federal level. Exceptionally,
foreigners holding residence permits are also
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permitted to vote at the cantonal or municipal
level. Anyone who has the right to vote also has
the right to participate in elections.

S

SIGNATURE The signature by a citizen in formal
support of a proposal for a referendum, initia-
tive or recall.

SIMPLE FEDERAL DECREE Cf. IFederal decree

SIMPLE MAJORITY A majority requirement of
more than half of the total number of valid
votes cast. Proposals put to the People in a ref-
erendum vote are accepted if a majority of those
who vote is in favour; conversely, they are re-
Jjected if a majority votes against them.

SuBMIssION The act of depositing collected sig-
natures with the proper authority in a popular
Initiative or citizen-initiated referendum proc-
ess. On the Swiss national level the authority is
the Federal Chancellery.

THE SWiss “STATES™ I.E. THE CANTONS 'I'he can-
tons are also known as the “States”

THE Swiss CONFEDERATION The Swiss Confed-
eration is the official name for Switzerland. In
day-to-day Swiss usage, the full name is often
abbreviated to “Confederation” (Eidgenossen-
schaft): it stands for the country as a whole —
People, government and authorities. When the
reference is specifically to the government, par-
liament and authorities alone, the term “Federa-
tion” (Bund) is employed.

T

TiTLe The formal name given to the proposal
in a popular initiative or citizen-initiated ref-
erendum. In Switzerland the proponents of an
initiative can choose the title of the initiative as
long as it respects certain legal requirements.

TURNOUT QUORUM A specified minimum turnout

required for a (referendum) vote to pass a pro-
posal.
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UNITARY INITIATIVE [n the case of the unitary
initiative, it is not the initiative group, but par-
liament, which decides whether the proposal is
to be treated as a constitutional or a legislative
initiative. In Switzerland the unitary initiative
is used in a number of cantons. At the feder-
al level, unitary initiatives are covered by the
General Popular Initiative.

UNITY OF SUBJECT MATTER When voting in ref-
erendums, Swiss voters have only two options
(other than deciding not to vote at all): they can
vote either “Yes”or “No”. In order to ensure that
voters’ voting intentions are completely freely
expressed and unequivocal, there is a require-
ment for the referendum issue/proposal to
be reduced to a single political question. The
principle of unity of subject matter applies to
all referendums, regardless of whether they re-
sult from a popular initiative or are mandatory
referendums.

v

VALIDITY 1. Of a (referendum) vote, that any
necessary quorum is achieved 2. Of a signature
or vote, that it is correctly in accordance with
procedures and regulations

VALIDITY CHECK The scrutiny of a submission
by a public authority for conformity with pro-
cedures and regulations.

(DECLARATION OF) VERIFICATION The declara-
tion of acceptance by the proper authority that
the submission contains at least the required
number of valid signatures and complies with
the law, regulations and procedural rules.

VoTE An clectoral event concerning an issue in
which the electorate expresses choice through
casting a ballot.

VOTE FOR A CANDIDATE Vote that a candidate re-
ceives when his or her name is written on the

ballot paper.
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VoTER An eligible voter who casts a ballot at
an election or a vote under a direct democracy
procedure or plebiscite.

VOTING AT THE POLLING STATION Voting in which
the voter places his ballot paper in the ballot
box at the polling station. In Switzerland the
ballot paper may be filled out either outside or
inside the polling station. Voting at the poll-
ing station is nowadays being increasingly su-
perseded by postal voting and already in some
places by electronic voting (e-voting).

VOTING RIGHTS FOR FOREIGNERS Right to vote
for foreigners. At the Swiss federal level and in
most cantons, only Swiss citizens have the right
to vote. Exceptionally, foreigners holding resi-
dence permits are also permitted to vote — for
example in the cantons of Jura and Neuchatel.

SOURCES:

- Swiss Federal Chancellery: Get to grips with political rights (Bern 2004)
(www.admin.ch/glossar/index.html?lang=en)

+ International Institute for Democracy and Electoral Assistance (IDEA):
expert group “direct democracy glossary” (Stockholm 2004/05)
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THE INITIATIVE & REFERENDUM INSTITUTE EUROPE
Assisting Modern Direct Democracy across Europe and the World

IRI Europe was founded in 2001. The Institute’s main mission is to develop insights
into the theory and practice of direct democracy among politicians, the media, NGOs,
academics and the public throughout Europe. IRI Europe is an independent non-par-
tisan and non profit-making organization with headquarters in Marburg (Germany)
and representation offices in Brussels (Belgium) and Biilach (Switzerland).

Since the early days of this millennium IRI has assisted and advised the EU constitu-
tion drafters - first in the Convention and subsequently in the EU institutions and
member states and finally within the electorates across Europe — in seizing the oppor-
tunity of developing democratic tools which are both issue-based and pan-European.
IRI Europe has quickly become the premier research and educational institute on the
Initiative and Referendum process across Europe.

With a comprehensive network of experts and correspondents throughout the region,
the Institute is uniquely equipped to provide the know-how and the tools Europe now
needs. IRI Europe’s informational and educational materials include Handbooks and
Guidebooks, Toolkits for Free and Fair Referendums, as well as dedicated materials
for schools. In all its projects IRI Europe cooperates closely with partners from civil
society, governmental institutions and international players.

Beyond its European focus the institute has developed a full-fledged network of co-
operations across the globe. IRI experts have been involved in developing a world-
wide database on direct democratic mechanisms and a Handbook on Direct Democ-
racy for practioners in governments, parliaments, political parties, media, academia
and civil society, prepared and published by the International Institute for Electoral
Assistance and Democracy.

The Institute is led by journalists, politicians, academics and civil society experts
from different political parties, backgrounds and countries. A small team of staft co-
ordinates IRI Europe and oversizes its growing range of international projects. The
institute has an open approach to cooperation and has developed a far-reaching repu-
tation as Europe’s Direct Democracy Think Tank.

In 2008 the Initiative & Referendum Institute Europe is

* implementing a comprehensive EDUCATIONAL PROGRAMME in the fringes of
the first World Conference on Direct Democracy including an mobile ex-
hibition, printed and electronic teaching materials as well as new language
Editions of the IRl GUIDEBOOK in German, Italian, Chinese and Hungarian.

* increasing its research activities at the IRl RESEARCH CENTER in Marburg
looking into the local use of DD mechanism across the world and preparing
the launch of an INTERNATIONAL JOUNAL on MODERN DIRECT DEMOCRACY.

* continuing its efforts to assist Europe in becoming more democratic by con-
sulting the European Union on the way to implement the EUROPEAN CITIZEN
INITIATIVE RIGHT as agreed in the new Reform Treaty.
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* part of a series of global projects to assess and evaluate the use of modern
DD mechanism in among other INDIA, TAIWAN, CHILE and RUSSIA.

The institute is governed by an international board of directors consisting of
Prof. Theo Schiller, Marburg/Germany (Chairman)

Bruno Kaufimann, Falun/Sweden (President)

MEP Diana Wallis, York/UK (Auditor)

Adrian Schmid, Lucerne/Switzerland (Treasurer)
Martin Biihler, Biilach/Switzerland (Secretary General)

MP Heidi Hautala, Helsinki/Finland

Paul Carline, Edinburgh/Scotland (Editor)

MP Andreas Gross, St.Ursanne/Switzerland (Research Director)
Z0¢ I'elder, Marburg/Germany

Rolf Biichi, Helsinki/Finland (Educational Secretary)

M Dane Waters, Birmingham/US

Benjamin Ewert, Giessen/Germany

Volker Mittendorf, Marburg/Germany (Head of Office)

Carsten Berg, Brussels/Belgium (Representative to the EU)

The 2008 Publication Programme includes

* new and updated editions of the GUIDEBOOK TO DIRECT DEMOCRACY, the institutes
annual reference guide to the practice of citizenlawmaking in Switzerland,
Europe and the world. Availability in English, French, Spanish, Chinese,
German (spring 2008), Italian (spring 2008) and Hungarian (during 2008).
Electronic version at www.guidebook-to-direct-democracy.info

e the 8™ INITIATIVE FOR EUROPE HANDBOOK, the ultimative IRI guide to transna-
tional democracy, monitoring the process to implement the European Citizen
Initiative. Available in English and electronically at www.initiative4europe.info

* further volumes in our Academic Series published by VS-Verlag on DIRECT
DEMOCRACY IN MODERN EUROPE, edited by IRI Chairman, Prof. Theo Schiller
at the IRI European Research Center in Marburg. 2007-08 Editions includes
a Research Guide to the Developments and Prospects of Direct Democracy
in Europe and a new publication on the local practice with the Initiative &
Referendum Process in Europe (2008)

* the new DIRECT DEMOCRACY COMPASS (2008), the institutes educational toolkit
in print and electronic form, offering advise and exercises for teachers, learning
sequences and programmes for direct democracy courses.

For more information on our publications, events and programmes check out our Web
services at www.iri-europe.org and/or contact us by writing to info@iri-europe.org

IRI Europe

Box 200540

DE-85017 Marburg, Germany

Phone (Infoline) +382 26 48 59 71, Fax +49 6421 28 28 991

EU Representation Office: +32 26 48 59 71, brussels(@iri-europe.org
Swiss Information Office: +4:1 44863 71 71, bulach@iri-curope.org
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